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9VAC20-60-261. Adoption of 40 CFR Part 261 by reference.  
 
A. Except as otherwise provided, the regulations of the United States Environmental Protection Agency set 

forth in 40 CFR Part 261 are hereby incorporated as part of the Virginia Hazardous Waste Management 

Regulations. Except as otherwise provided, all material definitions, reference materials and other ancillaries 

that are a part of 40 CFR Part 261 are also hereby incorporated as part of the Virginia Hazardous Waste 

Management Regulations.  

 

B. In all locations in these regulations where 40 CFR Part 261 is incorporated by reference, the following 

additions, modifications and exceptions shall amend the incorporated text for the purpose of its 

incorporation into these regulations:  

 

1. Any agreements required by 40 CFR 261.4(b)(11)(ii) shall be sent to the United States Environmental 

Protection Agency at the address shown and to the director (Department of Environmental Quality, Post 

Office Box 10009, Richmond, Virginia 23240-0009).  

 

2. In 40 CFR 261.4(e)(3)(iii), the text "in the Region where the sample is collected" shall be deleted.  

 

3. In 40 CFR 261.4(f)(1), the term "Regional Administrator" shall mean the regional administrator of 

Region III of the United States Environmental Protection Agency or his designee.  

 

4. In 40 CFR 261.6(a)(2), recyclable materials shall be subject to the requirements of Parts XI (9VAC20-

60-960 et seq.) and XII (9VAC20-60-1260 et seq.) of these regulations.  

 

5. No hazardous waste from a conditionally exempt small quantity generator shall be disposed as described 

in 40 CFR 261.5(g)(3)(iv) or 40 CFR 261.5(g)(3)(v) unless the solid waste management facility had written 

permission from the department to receive such waste.  

 

6. In 40 CFR 261.9 and wherever elsewhere in Title 40 of the Code of Federal Regulations there is a listing 

of universal wastes or a listing of hazardous wastes that are the subject of provisions set out in 40 CFR Part 

273 as universal wastes, it shall be amended by addition of the following sentence: "In addition to the 

hazardous wastes listed herein, the term "universal waste" and all lists of universal waste or waste subject 

to provisions of 40 CFR Part 273 shall include those hazardous wastes listed in Part XVI (9VAC20-60-

1495 et seq.) of the Virginia Hazardous Waste Management Regulations as universal wastes, under such 

terms and requirements as shall therein be ascribed."  
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7. In Subparts B and D of 40 CFR Part 261, the term "Administrator" shall mean the administrator of the 

United States Environmental Protection Agency, and the term "Director" shall not supplant "Administrator" 

throughout Subparts B and D.  

 

8. All radioactive wastes classified as low-level radioactive material by the United States Nuclear 

Regulatory Commission shall be a hazardous waste. NOTE: A waste may be a hazardous waste as defined 

by 40 CFR Part 261 and a low-level radioactive waste. These "mixed wastes" are required to comply with 

the requirements of these regulations and all regulations of the United States Nuclear Regulatory 

Commission that apply.  

 


